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University Grants Commission
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F.No.59-6/2012 (CU)

The Registrar
All Central Universities (40)

Subject : Implementation of Reservation Policy in admission and appointment.

Sir,

In continuation to this office letter No.F.21-2/2015 (CU) dated 23.03.2016 (copy enclosed)
regarding the policy of reservation in admissions and appointments, | am directed to inform you
to implement the reservation policy in admissions and appointments as under :-

(i) University may follow the reservation policy in admissions in all courses as per
provisions contained in the Central Educational Institutions (Reservation in Admission)
Act, 2006 (Gazette notification dated 04.01.2007) and as amended in 2012 (Gazette
notification dated 20.06.2012). A copy of each of the CEl Act 2006 and Amendment
Act, 2012 is enclosed for ready reference.

(ii) For reservation policy in appointments of Non-Teaching staff, university may follow
the quantum of reservation in Group ‘C’ and erstwhile Group ‘D’ posts as per
instructions issued by DoPT Order No.36011/6/2010-Estt.(Res.) dated 25" June, 2010
(copy enclosed). For reservation in Group ‘A’ and Group ‘B’ posts, the reservation for
SC is 15%, for ST is 7.5% and for OBC, reservation in direct recruitment is 27%.

r

(iii)  In teaching positions, reservation for SC is 15% and for ST is 7.5% at all three levels i.e.
Professor, Associate Professor and Assistant Professor. However, 27% OBC reservation
in teaching positions is applicable at the level of Assistant Professor only.

Yours faithfully,
Y,
Encl: As above
(K.P. Singh)
Joint Secretary
Copyto:
(i) Dr. Sukhbir Singh Sandhu, IAS, Joint Secretary (CU &L), Government of India, Ministry
of Human Resource Development, Department of Higher Education, Shastri Bhawan,
New Delhi—110 115.

\y/ PO (Website)
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The Registrar

All Central Universities and
Principal, UCMS.

23 MAR 2016

Subject: Revised Budget Estimates for 2015-2016 under Non-Plan of Central Universities —
regarding point wise reservation roaster.

Sir,

This is in reference to the discussion on Revised Budget Estimates for 2015-2016 held on 1%
March, 2016 to 3™ March, 2016 in the UGC office. In this regard, | am directed to inform you that It
has been observed that some of the Central Universities has not maintained the point wise
reservation roaster. Therefore, it is to inform you to frame the point wise reservation roaster as per
rules framed by the Govt. of India. Further, it is also to inform you that as per instructions of Govt. of
India/UGC, the educational institutions receiving grant-in-aid from Central Government have to
follow the prescribed percentage of Reservation i.e. 15% for SCs, 7%:% for STs and 27% in OBCs in the
matter of teaching and non-teaching posts as well as in admissions to various courses except
Minority educational institutions under Article 30(1) of the Constitution. The Central Universities are
receiving 100% grant from the Central Government/UGC and they have to follow the Reservation
Policy of the Government of India for SCs/STs in toto i.e. 15% for SCs, 7%% for STs and 27% for OBCs
in the matter of teaching and non-teaching posts as well as in admissions to various

courses/degrees.

As per instructions of UGC, all the Central Universities have to maintain(provide the
reservation for SCs/STs in teaching positions at all levels i.e. Assistant Professor, Associate Professor
and Professor and OBC reservation at Assistant Professor only.

Wto:-
he Finance Officer

All Central Universities and
Principal, UCMS.

Yours faithfully,
Ay’

(Sushma Rathore)
Cﬁc Under Secretary

(Sushma Rathore)

do Under Secretary
i
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No.F 36-2/2003 {CU)

The Registrar,
All Central Universtties

Sub:-  The Central Educational Institutions (Reservation in Admission) Act,2006-reg
Sir,

I am directed to enclose herewith a copy of the Gazette of India-The Central
Educational Institutions (Reservation in Admission) Act, 2006, No 5 of 2007, dated 4"
January, 2007 received from Mrs.Anupama Blwalnagar , Director ., Govt. of India,
Ministry of Human Resource Development, Deplt. Of Higher Education, New Dethi
vide D.O.No. F.1-1/2005/U-I-A dated 5-1-2007 on the above subject for your

information and necessary action.

Yours faithfully,

Neopee
i
(Dr_ K.P.Singh)
Joint Secretary

Encl: As above. .

Copy to-

Mrs. Anupama Bhatnagar , Director , Govt. of India, Ministry of Human Resource
Development Deptt. Of Higher Education, Shastri Bhavan, New Delhi, with reference to
her DO.NQ.1-1/2005 /U-1-A dated 5" January, 2007.

Additional Secretary -, UGC.
Deputy Secretary (SCT), UGC.

Yours faithfully,

(R.Manoj Kumar)
Education Officer

:% " ﬁ ;}5 Effosgibsarsorss
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
' New Delhi, the dth January, 2007/Pausa 14, 1928 (Saka)

The following Act of Parliament received the assent of the President on the
3rd January, 2007, and is hereby published for general information:—

THE CENTRAL EDUCATIONAL INSTITUTIONS
(RESERVATION IN ADMISSION) ACT, 2006

No. 5 oF 2007
" [3rd January, 2007.]

An Act to provide for the reservation in admission of the students belonging
to the Scheduled Castes, the Scheduled Tribes and the Other Backward
Classes of citizens, to certain Central Educational Institutions
established, maintained or aided by the Central Govemmcnt and for
matters connected therewith or incidental thereto.

BE it ¢nacted by Parhament in the Flfty-swenth Year of the Republic of India as
follows:— )

1. This Act may be. callcd thc Central Educat:nnal Inwmutmns (Reservation in
Admission) Act, 2006. ;

2. In this Act, unless the context otherwise requires,—

(a) “academic séssion” means the period in a calendar year, or a part thereof,
during which a Centrat Educational Institution is open for teaching or instruction in
any branch of study or faculty;

Short title.

Definitions.
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(b) “annual permilted strength” means the number of seats, in a4 course or
programme for teaching or instruction tn each branch of study or faculty authorised
by an appropriate authority for admission of students to a Central Educational
[nstitution;

(c) “appropriatc authority” means:the University Grants Commission, the Bar
Council of'India, the Medical Council of India, the All India Council for Technical
Education or any other authority or body established by or under a Central Act for
the determination, céordination or mainfenance of the standards of higher education

in any Central Educational Institution;
(d) “Central Educational Institution” means—
| (:) a university established or incorporated by or under a émaal Act;
(if} an institution of national importance set up by an Act of Parliament;

(iii) an institution, declared as a ‘deemed University under section 3 of
the University Grants Commission Act, 1956, and maintained by or receiving 3 or 1936
-aid from the Central Government;

(iv) an institution maintained by or receiving aid from the Central
Government, whether directly or indirectly, and affiliated to an institution
referred to in clause (i) or clause (i), or a constituent unit of an institution
referred to in clause (iif); ?

(v) an educatjonal institution set up by the Central Government undcr the

Societies Registration Act, 1860, 21 of 1860

(e) “facuity” means the faculty of a Central Educational Institution;

) _ () “Minority Educational Institution” means an institution established and
administered by the minorities under clause (1) of article 30 of the Constitution and
so declared by an Act of Parliament or by the Central Government or declared as a
Minority Educational Institution under the National Commission for Minority

Educational Institutions Act, 2004; 2 of 2005.

() “Other Backward Classes” means the class or classes of citizens who are
socially and educationally backward, and are so determined by the Central

Government;

_ .(h) “Scheduled Castes” means the Scheduled Castes notified under article 341
of the Constitution;

() “Scheduled Tribes” means the Scheduled Tribt;s notified under article 342
of the Constitution; .

(/) “teaching or instruction in any branch of study” means teaching or instruction
in a branch of study leading to three principal levels of qualifications at bachelor
(undergraduate) masters (postgraduate) and doctoral levels . '

Reserwation of 3. The reservation of seats in admission and its extent in a Central Educational

scats im Central-
TR !nsnmtlonshall be-pravided in-the following maniner; namely:—

el - (i) out of the annual permitted strength-in, cac.h branch of study or facuhy, ﬁﬁecn
' per cent. seats shall be reserved for the Schedulcd Ca,:tcs,
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(ii) out of the annual permitted strength in each branch of study or faculty,
seven and one-half per cent. seats shall be reserved for the Scheduled Tribes;

(iii) out of the annual permitted strength in each branch of study or faculty,
rwenty-seven per cent. seats shall be reserved for the Other Backward Classes.

4, The provisions of section 3 of this Act shall not apply to

(a) a Central Ed_ucation_a] Institution established in‘the tnibal areas reterred 1o
in the Sixth Schedule to the Constitution;

(b) the institutions of excellence, research institutions, institutions of national
and strategic importance specified in the Schedule to this Act:

Provided that the Central Government may, as and when considered necessary,
by notification in the Official Gazette, amend the Schedule;

(c) a Minority Educational Institution as defined in this Act;

(d) a course or programme at high levels of specialisation, including at the
past-doctoral level, within any branch of study or faculty, which the Central
Government may, in consultation with the appropriate authority, specify.

5. (1) Notwithstanding anything contained in clause (iii) of section 3 and in any
other law for the time being in force, every Central Educational Institution shall, with the
prior approval of the appropriate authority, increase the number of seats in a branch of
study or faculty over and above its annual permitted strength so that the number of seats,’
excluding those reserved for the persons belonging to the Scheduled Castes, the Scheduled
Tribes and the Other Backward Classes, is not less than the number of such seats available
for the academic session immediately preceding the date of the coming into force of this
Act. . .

(2) Where, on a representation by any Central Educational Institution, the
Central Government, in consultation with the appropriaté authority, is satisfied that
for rcasons of financial, physical or academic limitations or in order to maintain
the standards of education, the annuai permitted strength in any branch of study or

faculty of such institution cannot be increased for the academic session following -

the commencement of this Act, it may permit by notification in the Official Gazette,
such institution to increase the annual permitted strength over a maximum period
of three years beginning with the academic session following the commencement
of this Act; and then, the extent of reservation for the Other Backward Classes as
provided in clause (iii) of section 3_shall be limited for that academic session in
such manner that the number of seats available to the Other Backward Classes for
each academic session are commensurate with the increase in the permitted strength
for each year.

6. The Central Educational Institutions shall take all necessary steps, which are
required in giving effect to the provisions of sections 3, 4 and 5 of this Act, for the purposes
of reservation of seats in admissions to’its academic sessions commencing on and from the

calendar year, 2007.

7. Every notification made under this Act shall be laid, as soon as may be after it is
made, before each House of Parliament while it is in session, for atotal period of thirty
days which may be comprised in one session or in two or more successive sessions, and if;
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree-in-making any modification-in the notification.or both Houses
agree that the notification should not be made, the noti fication shall thereafter have effect
only in such modificd form or bc of no cffcct, as. the.casc may be; so, however, that any
such modification of annulment shall be without prejudice to the validity of anything

previously done undes that notification.
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THE SCHEDULE
[See section 4()]

S.Nu.  Names of the Institutions of Excellence, etc.

weveeee L. _HomiBhabha Natianal Institute, Mumbai and its constituent units, namely:—

(i)

(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
ey

Bhabha Atomic Research Centre, Trombay;

Indira Gandhi Centre for Atomic Research, Kalpakkam;
Raja Ramanna Centre for Advanced Technology, Indore;
[nstitute for Plasma Research, Gandhinagar;

Variable Energy Cyclotron Centre, Kolkata;

Saha Institute of Nuclear Physics, Kolkata;

Institute of Physics, Bhubaneshwar;

Institute of Mathematical Sciences, Chennai;
Harish-Chandra Research Institute, Allahabad;

Tata Memorial Centre, Mumbai.

2. lata Institutc of Fundamental Research, Mumbai.

[}

el

North-Eastern Indira Gandhi Regional Institute of Health and Medical Science,
Shillong. )

National Brain Research Centre, Manesar, Gurgaon.

Jawaharlal Nehru Centre for Advanced Scientific Research, Bangalore.

Physical Research Laboratory, Ahmedabad.

Space Physics Laboratory, Thiruvananthapuram.

Indian Institute of Remote Sensing, Dehradun.

K. N. CHATURVEDI,
Secy. to the Govt. of India.

PRINTED RY THE MANAGER, GOYERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2007,

MGIPMRND—22Gl(S-5}—4-1-2007.
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F.N0.35-19/2008 (CU)

The Registrar

All Central Universities (39)
& Principal, UCMS

As per list enclosed)

UNIVERSITY GRANTS COMMISSION
BAHADURSHAH ZAFAR MARG
NEW DELHI-110002
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28" September, 2012

Subject:  Central Educational Institutions (Reservation in Admission) Amendment

Act, 2012.

Sir/ Madam,

| am directed to enclose herewith a copy of the Central Educational
Institutions (Reservation in Admission) Amendment Act, 2012 for information and

necessary action.

Encl. As above

¢ Cf

Yours faithfully,

( Ritu Oberoi )
Under Secretary

o
V. Tabe
A s
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MIN]S’I'RYOF LAWAND JUSTICE
(Leg;uhtxve Dcpnﬁnent) _
New Delhi, the 20th June, 2012@:;::&0 30, 1934 (Saka)

The following Act of Parliament received the assent of the President on the
19th Sune, 2012, mdzshnebypuhlnhedﬁxg:m? l?'fonnatmw-

THE CENTRAL EDUCATIONALINSTITUTIONS fR}:'ssavmow
fN MSSK}M)AREENDWACT 2012

[No. 31 oF 2012
T i & [19¢h June, 2012]

‘&nActtomnendrthenﬁalEchmtmmﬂmmmm(RmnmAdmssmﬂ)
- Act, 2006

B it enacted by Parliament in the Suuy third Year of the Repubizc of India as follows: —

1. This Act may be called the Ccntral Educatloual Institutions (Reservaticn in
Admission) Ameudmen:Act, 2012, '

. 2. In section 2 of the Lentra]_E
§ of 2607, Agl, 2006 (hmlnafcerrefemdtoas thj
sbalibamser‘ed mmely— k

(fa) “specitied rioriiea
Arunachal Pradesh, Mmipur;
tribal areas of. Assam referred_

(ib) “State seats”, in el
seats, ifany, out of the annual permitted s re

d:manouaj l'nsntutmns (Reservation in Admission)

: 'm . smgofthesratcsnf

,meac‘,hhramchof‘sn.d\ru:ﬂamky as

ip ﬂ;l_Acr), afh:r c!ause (:j, the fol!owmg clausw ;

; _' Nagﬂm@sﬂdam,_?npmmdme'

Short titls,

Amendment
of section 2.
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Provided further that if thers aré-0o0 Stite seéts mCeunalEdlxmmaI Instimtion

and the seats reserved for the Schédiled Castes eXceed the percentage specified
under clause (i) or the seats msc-'ved far tt Séhedulcd Tribes exceed the percentage
specified under ciause (i) or the” seals reserved far 'the Scheduled Castes and the
Scheduled Tribes taken together ¢ u,_eed the: sim of percentages specifidd unde:
clauses (i) and (i), but such seats are—

(a) less than fifty per cem. ot’ the aiymal permmr.c_l strength on the date
unmcdmtf' Iy pnc..;imcr the daic. ' mént of tbrs Ac_t, toe total

e (In} shall pe rés s f 0.1 eXTent
specified inder clauses {1} md (n’j faus shon of ﬁ&y per cen!. ofth¢ annual

(b} mare Lhan fifty per c:uL ofthc annua! penmtred sn‘ength on the dats
immediately preceding the date of commencement of this Act, in that case no
seat shall be reserved for the Other. Bachwd, Classes wnder clause (jir) but
the extentof the resérvation oEscah for the Sched.u.!ed Castes and the Schaduled
Tribes shall not be redizced: mrtspe‘t of Central Cducational Instinstions i the

specified north-eestemn region.”.
At_mﬂ‘f,m“f‘:- 4. In saction 4 of the principal Acv, ciause (g) shal be omm:i
¢l sectucn
Ameadment 5. In section 5 of the principal Acr.,—
of secticn 3.
(a) in sub-section (1), for the words "number of such seats available", the words
"number of such seats available or actually fiﬂed wh:chcver ba less." shall be
substituted; '
(b) in sub-section (2), for the words "three years”, the words "six years” skall e
substitutad.
Amendment 6. In section 6 of the principal Act, for the figures "2007", the figures "2008" shall be
of section 6. i '
substituted.

V. KBHASIN,
Secretary to the Govt. of India.

PRINTED BY DIRECTORATE OF PAINTENG AT ucv“amem OF 1!\(01& PRESS, mtro mmo nﬂ OELHL AND
PLBLISHAD BY THE ccnoun br Pt'es.ﬁ:mnhs DELHI 002

GMGIPMRNT—1808G! 133}—20-06-2012.
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~__In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra State Reservation (of seats for admission in educational institutions
in the State and for appointments or posts in the public services under the State) for Educationally
and Socially Backward Category (ESBC) Ordinance, 2014 {Mah. Ord. XIII of 2014), is hereby
published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

SANGITRAQ PATIL,
I/c. Principal Secretary to Government,’
Law and Judiciary Department.

[Translation in English of the Maharashtra State Reservation (of seats for admission in
educational institutions in the State and for appointments or posts in the public services under
the State) for Educationally and Socially Backward Category (ESBC) Ordinance, 2014 (Mzah. Ord.
XIII of 2014), published under the authority of the Governor].

GENERAL ADMINISTRATION DEPARTMENT

Madam Cama Marg, Hutatma Rajguru Chowk, Mantralaya,
Mumbai 400 032, dated the 9th July 2014.

MAHARASHTRA ORDINANCE No. XIII OF 2014.
AN ORDINANCE

to provide for reservation of seats for admission in educational
institutions in the State and of appoinrtments or posts in public services
under the State to Educationally and Socially Backward Category (ESBC)
in the State of Maharashtra for their advancement and for matters
connected therewith or incidental thereto.

WHEREAS the policy of reservation for the social and educational
advancement of people belonging to the backward classes of citizens in
admissions to educational institutions in the State and for reservation of
appointments or posts in public services under the State has heen under
implementation in the State of Maharashtra since formation of the
Maharashtra State;

AT HTE——¢ &~ _ )




WERTSE VIER TS SR W S, qE %, 0%9/AWEE 6, T 2938

AND WHEREAS the two notifications, providing for reservation of
seats in public employment were issued in the Karveer State (Kolhapur) in
the year 1902, on the 26th July 1902 and 2nd August 1902, respectively, by
Rajarshi Shahu Maharaj, who is known as the father of the concept of
reservation in India, and from whom Dr. Babasaheb Ambedkar got
inspiration to make provision for reservation in the Constitution of India,
and in the said two notifications of 1902, reservation was provided to
Backward Classes wherein Maratha community was also included,;

AND WHEREAS by Resolution of the then Government of Bombay,
dated the 23rd April 1942, about 228 communities including Maratha and
other castes were declared as intermediate and Backward community and
Maratha community is shown at serial number 149 in the list annexed to
the said Resolution;

AND WHEREAS the matter of Maratha reservation was referred to
the Maharashtra State Commission for Backward Classes for their
recommendations in the year 2004 and the State Backward Class
Commission has submitted its 22nd Report on the 28th July 2008 stating
therein that such reservation cannot be given to the Maratha community in
the category of “Other Backward Classes”;

AND WHEREAS the Cabinet Sub-Committee after detailed discussion
referred the matter back to the State Backward Class Commission asking
for its report on inadequacy of the quantifiable data on educational and social
backwardness of the Maratha community and also was requested to give its
opinion on whether Maratha community could be given reservation without
touching the present structure of reservation;

AND WHEREAS after repeated request to submit the report, the State
Backward Commission insisted only on taking decision as per sub-section
(2) of section 9 of the Maharashtra State Commission for Backward Classes
Act, 2005 on the 22nd Report of the State Backward Class Commission;

AND WHEREAS the Government appointed the Rane Committee who
has submitted adequate quantifiable data pertaining to the backwardness
of Maratha community and thereafter the State Backward Class Commission
was again requested to offer its remarks on the issue of providing reservation
to Educationally, Socially and Economically Backward Maratha community
without affecting the present reservation of Other Backward Classes;

AND WHEREAS the State Backward Class Commission by its letter
dated the 20th May 2014 requested the Government to take decision on the
22nd Report of the Commission,

AND WHEREAS on the above backdrop there is a scope to believe that
the State Backward Class Commission was reluctant to take decision in the
matter and hence, the Government decided to take decision after waiting
for almost a decade and the Government, in its Cabinet meeting held on
the 25th June 2014 decided, to partly reject the 22nd report of the
Commission and with certain modifications accepted that Maratha
community is Educationally and Socially Backward and hence eligible for
reservation, by virtue of sub-section (2) of section 9 of the Maharashtra State
Commission for Backward Classes Act, 2005;

AND WHEREAS the Government of Maharashtra is of the view on the
basis of material and data collected by the Rane Committee that Maratha
community is Socially, Educationally and Economically Backward and
inadequately represented in services under the State, hence, require
reservation in employment and reservation for admissions in the educational
institution,

Mah.
XXXIV
of 2008.

Mah.
p.o.0.40%
of 20086.
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AND WHEREAS clause (4) of Article 15 of the Constitution of India
enables the State to make any special provisions for the advancement of any
socially and educationally backward class of citizens;

AND WHEREAS clause (5) of Article 15 of the Constitution of India
enables the State to make any special provisions, by law, for the
advancement of any socially and educationally backward class of citizens in
so far as such special provisions relate to their admission to educational
institutions including private educational institutions, whether aided or un-
aided by the State, other than the minority educational institutions referred
to in clause (1) of Article 30 of the Constitution of India,

AND WHEREAS clause (4) of Article 16 of the Constitution of India
enables the State to make any provision for the reservation of appointments
or posts in favour of any backward claas of citizens, which in the opinion of
the State is not adequately represented in the services under the State;

AND WHEREAS even otherwise Articles 15(4), 15(5), 16(4) and 46 of
the Constitution of India enable the State to provide reservation to a
separate class;

AND WHEREAS the State of Mzharashtra has enacted the
Maharashtra State Public Services (Reservation for Scheduled Castes,
Scheduled Tribes, De-notified Tribes (Vimukta Jatis), Nomadic Tribes,
Special Backward Category and Other Backward Classes) Act, 2001 in
pursuance of clause (4) of Article 16 of the Constitution; o

AND WHEREAS the Maharashtra State is of the view that on the basis
of material and data collected by the Rane Committee that Maratha
community is Socially, Educationally and Economically Backward and
inadequately represented in services under the State, hence, require special
provisions for their advancement;

AND WHEREAS the State Government has, after careful consideration,
taken a policy decision to create 2 new calegory namely Educationally and
Socially Backward Category (ESBC) and, there shall be a separate sixteen
percent reservation for such newly created Educationally and Socially
Backward Category (ESBC) and, the Maratha community is included in the
said category, without affecting the existing fifty-two percent reservation
currently applicable in the State, in admissions to educational institutions
including private educational institutions, whether aided or un-aided by the
State, other than minority educational institutions referred to in clause (1) .
of Article 30 of the Constitution of India, and in appointments or posts in
public services under the State, excluding reserved in favour of the
Scheduled Tribes candidates in the Scheduled Areas of the State under the
Fifth Schedule to the Constitution of India, as per the notification issued
on the 9th June 2014 in this behalf ; '

AND WHEREAS both Houses of the State Legislature are not in
session;

AND WHEREAS the Governor of Maharashtra is satisfied that
circumstances exist which tender it necessary for him to take immediate
action to make a law to create a new Educationally and Socially Backward
Category (ESBC) and to provide sixteen percent separate reservation for
Educationally and Socially Backward Category (ESBC) in which Maratha
community is inciuded under this category, without affecting the existing
fifty-two percent reservation currently applicable in the State, in admissions
to educational institutions including private educational institutions,
whether aided or un-aided by the State, other than minority educational
institutions referred to in clewss (1) of Article 30 of the Constitution of India,
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and in appointments or posts in public services under the State, excluding
reservation in favour of the Scheduled Tribes candidates in the Scheduled
Areas of the State under the Fifth Schedule to the Constitution of India, as
per the notification issued on the 9th June 2014 in this behalf, for their
advancement and for the matters connected therewith or incidental thereto;

NOW, THEREFORE, in exercise of the powers conferred by clause (1)
of Article 213 of the Constitution of India, the Governor of Maharashtra is
hereby pleased to promulgate the following Ordinance, namely :—

1. (1) This Ordinance may be called the Maharashtra State Reservation
(of seats for admission in educational institutions in the State and for
appointments or posts in the public services under the State) for
Educationally and Socially Backward Category (ESBC) Ordinance, 2014.

(2) It extends to the whole of the State of Maharashtra.
(3) It shall come into force at once.

2. (1) In this Ordinance, unless the context otherwise requires,—

(a) “admission authority” in relation to admissions to educational
institutions means the authority having supervisory and controlling
powers over the educational institutions responsible for admissions to
particular educational institutions;

(b) “appointing authority” in relation to public services and posts
means the authority empowered to make appointment to such services
or posts;

(c) “Competent Authority” means the Competent Authority
appointed under section 6; ‘

(d) “educational institutions” means the educational institutions in
the State of Maharashtra owned and controlled by the Government,
which receives grant-in-aid from the Government including a
University established by or under the relevant Maharashtra Acts,
including private educational institutions, whether aided or un-aided
by the State, other than the minority educational institutions referred
to in clause (1) of article 30 of the Constitution of India.

Explanation.—For the purposes of this clause, the expresgsion
“private educational institutions” shall mean institutions which have
been given either prior to coming into force of this Ordinance or
thereafter, aid in the form of Government land at concessional rates
or any other monetary concessions by the Government, or are
recognized, licensed, supervised or controlled by the Government;

(e) “Educationally and Socially Backward Category (ESBC)” means
such category or categories of citizens who are Educationally and
Socially Backward Class of citizens and declared by the Government
as Educationally and Socially Backward Category (ESBC), from time
to time;

() “establishment” means any office of the Government or of a local
authority or statutory authority constituted under any Act of the State
Legislature for the time being in force, or a University or a Company
or & Corporation or a Co-operative Society in which share capital is held
by the Government or any Government aided institutions.
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Explanation.- For the purposes of this clause, the expression
“Government aided institutions” shall also include institutions or
industries which have been given either prior to coming into force of
this Ordinance or thereafter, aid in the form of Government land at

~concessional rates or any other monetary concessions by the
Government or is recognized, licensed, supervised or controlied by the
Government;

(g) “Government” or “State Government” means the G-overnment
of Maharashtra; : S e

(k) “prescribed” means prescribed by rules made under this
Ordinance;

{i) “public services and posts” means the services and posts in
connection with the affairs of the State and includes services and posts

in—
(Z) a local authority;
Mah. (if) a co-operative society established under the Maharashtra .
Xxf: of Co-operative Societies Act, 1960 in which the Government is
61. share holder;
| (ii) a Board or a Corporation or a statutory body established
1 of by or under a Central or a State Act which is owned ard controlled
1956. by the Government, or a Government company as defined in the
18 of Companies Act, 1956 or the Companies Act, 2013;

2013. (iv) an educational institution owned and controlled by the

Government, which receives grant-in-aid from the Government
including a University established by or under a Maharashtra Act;
and _
{v) any other establishment in respect.of which reservation was
applicable by Government orders on the date of commencement of
this Ordinance and which are not covered under sub-clauses % to

(iv);

(j) “reservation” means the reservation of seats for the
members of Educationally and Socially Backward Category (ESBC!
for admission in educational institutions in the State and for
appointments or posts in the services under the State.

{2) The words and expressions used in this Ordinance, but niot defined,

shall have the same meanings respectively assigned to them in the
Maharashtra State Public Services (Reservation for Scheduled Castes,
Scheduled Tribes, De-notified Tribes (Vimukta Jaiis), Nomadic Tribes,
Mah. Special Backward Category and Other Backward Classes) Act, 2001 and in

VIII of
s00q. 20V other relevant Act.

3. (1) This Ordinance shall apply to all the direct recruitments
appointments or posts made in public services under the State except,—

(a) the super specialized posts in Medical, Technical and

Educational field;
(b) the posts to be filled by transfer or deputatmn

(c) the temporary appointments of less than forty-five days
duration; and

(d) the post which is single (1solated) in any cadre or grade

T AMF—CE-3

Applicability.
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{2) This Ordinance shall also apply, for the Educationally and Socially
Backward Category (ESBC), for admission in educational institutions
including private educational institutions, whether aided or un-aided by the
State, other than the minerity educational institutions referred to in clause
(1) of Article 30 of the Constitution of India.

{3) The State Government shall, while entering into or renewing an
agreement with any educational institution or any establishment for the
grant of any aid as provided in the explanation to clauses (d) and (f of section
2 respectively, incorporate a condition for compliance with the provisions
of this Ordinance, by such educational institution or establishment.

4. (1) Notwithstanding anything contained in the Maharashtra State
Public Services (Reservation for Scheduled Castes, Scheduled Tribes, De-
notified Tribes (Vimukta Jatis), Nomadic Tribes, Special Backward Category
and Other Backward Classes) Act, 2001 and notwithstanding anything
contained in any judgment, decree or order of any Court or other authority,
and subject to the other provisions of this Ordinance, sixteen percent of the
total seats in educational ingtitutions including private educational
institutions, whether aided or un-aided by the State, other than minority
educational institutions referred to in clause (1) of Article 30 of the
Constitution of India, and sixteen percent of the total appointments or posts
in direct recruitment in public services undér the State, shall be separately
reserved for the Educationally and Socially Backward Category (ESBC) in
which the Maratha community is8 included:

Provided that the above reservation shall not be applicable to posts
reserved in favour of the Scheduled Tribes candidates in the Scheduled
Areas of the State under the Fifth Schedile to the Constitution of India as
per the notification issued on the 9th June 2014 in this behalf.

(2) The principle of Creamy Layer shall be applicable to the
Educationally and Socially Backward Category (ESBC).

Explanation.—For the purposés of this sub-section, the expression
“Creamy Layer” means the person falling in the category of Creamy Layer
as declared by the Government ifi the Social Justice and Special Assistance
Department, by general or special orders issued in this behalf, from time
to time.

5. Notwithstanding anything contained in section 4, the claims of
students or members belonging to Educationally and Socially Backward
Category shall also be considered for the unreserved seats, appointments
or posts which shall be filled on the basis of merit, and where a student or
member belonging to such category is selected on the basis of merit, the
number of seats, appointments or posts reserved for the Educationally and
Socially Backward Category (ESBC), as the case may be, shall not in any
way be affected.

6. (1) The Government may, by notification in the Official Gazette,
appoint any officer not below the rank of District Social Welfare Officer to
be the Competent Authority for the purposes of carrying out the provisions
of this Ordinance and the rules made thereunder.

(2) The Competeﬁt Authority shall exercise such powers and perform
such functions as may be prescribed.

Mah.VIII
of 2004.
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7. (1) The Government may, in public interest, by order, direct the Powerof
Competent Authority, from time to time, to make an enquiry or to take Government
appropriate proceedings under this Ordinance specified in the order; and ;‘i’g“"?
the Competent Authority shall report to the Government the result of the rections.
enquiry made or the proceedings taken by him within such period as may
be prescribed.

(2) On receipt of the report from the Competent Authority under sub-
section (1), the Government shall give such directions as it deems fit and
such directions shall be final. '

8. (1) If in respect of any recruitment year, any vacancy reserved for Carrying
Educationally and Socially Backward Category (ESBC) of persons remains forward of
unfilled, such vacancy shall be carried forward up to five years in case of :ziir:;i
direct recruitment: o

Provided that on the date of commencement of this Ordinance, if any
Government Order, Resolution, Circular and Office memorandum regerding
filling of posts is in force then, the same shall continue to be in force unless
modified or revoked by the Government and the Government is empowered
to revise such Government Qrders, Resolutions, Circulars and Office
memorandums:

Provided further that notwithstanding anything contained in section
17 of this Ordinance, the Government Departments are hereby empowered
to give effect to the provisions of this Ordirance including revision of roster
prescribed for direct recruitment, as may be necessay, by the Government
orders for enforcement and implementation of this reservation:

Provided also that if the sanctioned posts are not adequate to ailocate
atleast one post for each reserved category, then the reserved post shall be
filled in by applying the principle of rotation in accordance with the
Government roster orders or rules as may be prescribed or modified in this
behalf and the Government is empowered to revise the roster points and
orders or rules accordingly.

{2) When a vacancy is carried forward as provided in sub-section (1), it
shall not be counted against the quota of the vacancies reserved for the
concerned category of persons for the recruitment year to which it is carried
forward : |

Provided that the appointing authority may, at any time undertake a
special recruitment drive to fill up such unfilled vacancies and if such
vacancies remain unfilled even after such special recruitment drive then,
it shall be filled up in the manner prescribed by the Government.

9. (1) The Government may, by order in writing, entrust upon every Responsibility
admission authority or appeinting authority or any officer under such and powers for
authority, with the responsibility of ensuring the compliance with the g’:gip;;?::ge of
provisions of this Ordinance. . '

(2) The Government may, in the like manner, invest the admission
authority or appointing authority or officer with such powers or authority
as may be necessary for such authority or officer to effectively discharge
such duty assigned to such authority or officer. : o

10. (1) Any admission authority or appointing authority or officer or Penalty.
employee entrusted with the duty or responsibility who wilfully acts in a
manner intended to contravene or defeat the purpose of this Ordinance shall,
on conviction, be punished with imprisonment for a term which may extend
AT A@—-L8-HA -
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to ninety days or fine which may extend to five thousand rupees, or with
both.

(2} No court shall take cognizance of an offence punishable under this
section except with the previous sanction of the Government or officer
authorized in this behalf by the Government.

11. When it comes to the notice of the Government or is brought to
its notice that any person belonging to Educationally and Socially Backward
Category (ESBC) is adversely affected, on account of non-compliance with
the provisions of this Ordinance or the rules made thereunder or the
Government orders issued in this behalf, by any admission authority or
appointing authority, it may call for such records and pass such appropriate
orders as it deems fit.

12. (1) The Government may by order, previde for nomination of
officers belonging to Educationally and Socially Backward Category (ESBC}
in selections, screening and Department Committee for the purpose of

-selecting persons for appointment to public services and posts.

{2} The Government may, by order, grant such monetary or other
concessions as may be considered necessary in favour of the Educaticnally
and Socially Backward Category (ESBC).

13. Any admissions or appointments made in contravention of the
provigions of this Ordinance shall be void.

14. The Competent Authority shall be deemed to be a public servant
within the meaning of section 21 of the Indian Pena! Code.

15. No suit, prosecution or other legal proceeding shall lie against the
Competent Authority or its officers, for anything which is in good faith done
or intended to be done under this Ordinance or the rules or orders made
thereunder.

16. The provisions of this Ordinance shall be in addition to and not in
derogation of the provisions contained in any other Act, for the time being
in force.

17. (1) The State Government may, by notification in the Official
Gazette, make rules to carry out the purposes of this Ordinance.

{2) Every rule made under this Ordinance shall be laid, as soon as may
be, after it is made, before each House of the State Legislature, while it is
in session for a total period of thirty days, which may be comprised in one
session or in two or more successive sessions, and if, before the expiry of
the session in which it is so laid or the session immediately following, both
Houses agree in making any modification in any rule or both Houses agree
that the rule should not be made, and notify their decision to that effect in
the Official Gazette, the rule shall, from the date of publication of notification
of such decision have effect only in such modified form or be of no effect, as
the case may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done or emitted
to be done under that rule.

45 of
1880.
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18. (1) The provisions of this Ordinance shall not apply to the cases Savings.
in which selection process has already been initiated before the
commencement of this Ordinance, and such cases shall be dealt with in
accordance with the provisions of law and the Government orders as they
stood before such commencement.

Explanation.—For the purposes of this section, the seleetion process
shall be deemed to have been initiated where, under the relevant service
rules,— o

(i) recruitment is to be made on the basis of written test or
interview only, and such written test or the interview, as the case may
be, has started; or

. (ii) recruitment is to be made on the basis of both written test and
interview and such written test has started.

(2) The provisions of this Ordinance shall not apply to admi_ssinns in
educational institutions and the cases in which the admission process has
already been initiated before the commencement of this Ordinance.and such
cases shall be dealt with in accordance with the provisions of law and the .
Government orders as they stood before such commencement. .

Explanation. —For the purposes of this section, the ddmission process
shall be deemed to have initiated where,— : N
(1) admission is to be made on the basis of any- entrance test, . and
procedure for such entrance test, as the case may be, has started; or
(ii) in case of admission to be made other than on the basis of
entrance test, the last date for filling up the application foi'ms'is lapsed.

19. (1) If any difficulty arises in giving eﬁ‘ect to the prowsmns of thls Power to
Ordinance, the Government may, as occasion arises, by.an order. pubhshed remove
in the Official Gazette, do anything not inconsistent with the provisions of
this Ordmance, which appears to it to be necessary or expedlent for the,
purpose of removing the difficulty. :

{2) Every order made under sub-section (1) shall be laid,'-as sdon as -
may be, after it is made, before each House of the State Legislature.

R
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STATEMENT

The State of Maharashtra is the leading State in providing reservation
for the underprivileged and the policy. of resérvation for the social and
educational advancement of the people belonging to the backward classes
of citizens in admissions to educational institutions in the State and for
reservation of appointments or posts in the public services under the State
has been under implementation in the State of Maharashtra since formation
of the Maharashtra State.

2. The initial two notifications making reservation of seats in public
employment were issued in the year 1902 by Rajarshi Shahu Maharaj, who
is known as the father of the concept of reservation in India. In the said
two notifications of 1902 reservation was provided to Maratha community
as a Backward Class. In the Resolution dated the 23rd April 1942, issued
by the then Government of Bombay, about 228 communities were declared

as intermediate and backward class wherein Maratha is shown at Serial

No. 149 in the list annexed thereto. The Maratha community is numerically
large in the State of Maharashtra, but an overwhelming majority of the
community is educationally and socially backward due to lack of
opportunities in admissions to educational institutions in the State and due
to inadequate representation in public services under the State.

3. Clause (4) of Article 15 of the Constitution of India enables the State
to make any special provision for the advancement of any socially and
educationally backward classes of citizens and clause (5) of the said Article
15 enables the State to make any special provisions, by law, for the
advancement of any socially and educationally backward classes of citizens,
in so far as such special provisions relate to their admission to educational
institutions including private educational institutions, whether aided or un-
aided by the State, other than the minority educational institutions referred
to in clause (1) of Article 30 of the Constitution. So also clause (4) of Article
16 of the Constitution enables the State to make provision for the reservation
of appointments or posts in favour of any backward class of citizens, which,
in the opinion of the State, is not adequately represented in the services
under the State.

4. The State of Maharashtra has enacted the Maharashtra State Public
Services (Reservation for Scheduled Castes, Scheduled Tribes, De-notified
Tribes (Vimukta Jatis), Nomadic Tribes, Special Backward Category and
Other Backward Classes) Act, 2001 (Mah. VIII of 2004). The Government of
Maharashtra is of the view, on the basis of the material and data collected
by the Rane Committee that, Maratha community is Socially, Educationally
and Economically Backward and is inadequately represented in public
services under the State and it requires special provisions to be made for
its advancement. The State Government has, after careful consideration,
taken a policy decision that without disturbing the existing fifty-two percent
reservation currently applicable in the State, in admissions to educational
institutions including private educational institutions whether aided or un-
aided by the State, other than minority educational institutions referred to
in clause (1) of Article 30 of the Constitution, and in appointments or posts
in public services under the State, excluding reservations in favour of
Scheduled Tribes candidates in the Scheduled Areas of the State under the
Fifth Schedule to the Constitution of India, as per the notification issued
on the 9th June 2014 in this behalf, there shall be a separate sixteen percent
reservation for the Educationally and Socially Backward Category (ESBC)
in which Maratha community is included.
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5. As both Houses of the State Legislature are not in session and the
Governor of Maharashtra is satisfied that the circumstances exist which
render it necessary for him to take immediate action to make a law for the
purposes aforesaid, this Ordinance is promulgated.

Mumbai, ' ' K. SANKARANARAYANAN,
Dated the Sth July 2014. Governor of Maharashtra.

By order and in the name of the Governor of Maharashtra,

PRAMOD T. NALAWADE,

Secretary to Government.
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